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PRESIDENT’S PAGE 


The first Mid-Year Meeting of 
the Nebraska State Bar Associa- 
tion, in Lincoln on June 2, was in 
many ways, a successful experi- 
ment. The meeting resulted in a 
tremendous amount of committee 
work being accomplished, in addi- 
tion to the routine organization 
work of committees and sections. 
Several hundred hours of effective 
work was accomplished by more 
than 70 members of committees 
and sections who registered. This 
was an experiment, and the experi- 
ence which resulted from the ac- 
tual trial run will, we are sure, 
correct the minor deficiencies 
which appeared, and improve the 
over-all effectiveness of a mid- 
year meeting. The cooperation of 
section officers and committee 
chairmen was generally excellent, 
and their sug- 
gestions and 
comments will 
be welcomed 
by the officers 
and Executive 
Council. It is 
presently an- 
ticipated that 
the Executive 

; Council will 
Hale McCown probably ap- 
prove the continuation of the mid- 
year meeting. 

The attention of all members is 
called to the dates for the annual 
meeting of this Association which 
will be held at the Hotel Fonte- 
nelle in Omaha, on November 2 
and 3. Note that the headquarter’s 





hotel will be changed this year, 
and that the meeting falls approxi- 
mately a month later than for the 
past two or three years. Unfor- 
tunately, the date results in an 
extension of duty for your present 
President! A very fine program 
has been arranged for the annual 
meeting, with the Practice and Pro- 
cedure Section in charge of the 
institute program. They will be 
primarily concerned with appel- 
late procedure in Nebraska. Judge 
John R. Brown of the Fifth Circuit 
Court of Appeals, Houston, Texas, 
will be the speaker at the annua! 
banquet. He is a former Nebras- 
kan, and a very witty and effective 
after-dinner speaker. Those mem- 
bers of the Association who heard 
Judge Brown at the American Col- 
lege of Trial Lawyers’ convention 
have furnished glowing reports of 
him. Mr. John C. Satterfield, 
president of the American Bar As- 
sociation, will be the speaker at 
the luncheon on Thursday, and his 
topic will be the Economics of the 
Law Practice. As former Chair- 
man of the American Bar Associa- 
tion’s Committee on the Economics 
of the Bar, he has organized and 
carried out a tremendous program 
in this field. We feel sure that Ne- 
braska lawyers will be vitally in- 
terested in his subject and _ his 
comments on it. 

We hope that as many Nebras- 
kans as possible will take advan- 
tage of the close proximity of the 
American Bar Association’s annual 
meeting this year, and join us in 
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St. Louis August 7 to 11. As is 
always the case, the program for 
this annual convention is a very 
fine one, and every Nebraska law- 
yer will find many sessions of per- 
sonal interest to him. 

Your President had the pleasure 
of officially welcoming to the ranks 
of the Association, 66 new young 
lawyers, following their admission 


to the Supreme Court on June 23. 
A copy of the Nebraska Lawyers’ 
Desk Book was furnished to each 
new lawyer, along with a personal 
welcome on behalf of your Asso- 
ciation. We are all looking forward 
to having these new members of 
our profession become interested 
and active in the affairs of the As- 
sociation. 


NOMINATIONS FOR HOUSE OF DELEGATES 


Notice is hereby given that pur- 
suant to Article V2(c) nominations 
must be made for members of the 
House of Delegates from the odd 
numbered districts by August l, 
1961. Nominations may be made 
by petition. If fewer than two 
nominations for each delegate are 
receiver it is the duty of the Ex- 
ecutive Council to make additional 
nominations so that there will be 
at least two nominees from which 
the selection is made. Members 
of the House of Delegates elected 
in 1961 will serve for a two-year 
term. 

The district involved and the in- 
cumbent members of the House of 
Delegates now representing such 
districts are: 


First District 
(Johnson, Nemaha, Pawnee, Richard- 
son) 
Robert S. Finn, Tecumseh 
Third District 
(Lancaster) 
James N. Ackerman, Lincoln 
Chauncey E. Barney, Lincoln 
Herman Ginsburg, Lincoln 
*C. M. Pierson, Lincoln 
Fifth District 
(Butler, Hamilton, Polk, Saunders, 
Seward, York) 


**Phil B. Campbell, Osceola 
*Maynard Grosshans, York 
Seventh District 
(Fillmore, Nuckolls, Saline, Thayer) 
Robert H. Downing, Superior 
Ninth District 
(Antelope, Cuming, Knox, 
Pierce, Stanton, Wayne) 
Eugene C. McFadden, Norfolk 
P. M. Moodie, West Point 
Eleventh District 
(Blaine, Garfield, Grant, Greeley, Hall, 
Hooker, Howard, Loup, Thomas, Val- 
ley, Wheeler) 
Kenneth H. Elson, Grand Island 
E. L. Vogeltanz, Ord 
Thirteenth District 
(Arthur, Banner, Cheyenne, Dawson, 
Deuel, Keith, Kimball, Lincoln, Mc- 
Pherson) 
John J. Powers, Ogallala 
Bernard B. Smith, Lexington 
Fifteenth District 
(Boyd, Brown, Holt, Keya Paha, Rock) 
*William L. Brennan, Butte 
Seventeenth District 
(Garden, Scotts Bluff, Morrill) 
*Robert J. Bulger, Bridgeport 
* not eligible to succeed himself 
** deceased 


Nominating petitions for mem- 
bers of the House of Delegates in 
the above districts will be received 
by the Secretary through August 
15, 1961. In the event petitions 
nominating twice the number of 


Madison, 
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members of the House of Delegates 
to be elected in each district are 
not received by that date the Ex- 
ecutive Council will proceed to 
nominate additional candidates. 
After the nominations have been 
closed, printed ballots will be sent 
to all active members residing 
within the districts involved. The 


names of the candidates nomi- 
nated either by petition or by the 
Executive Council will be pub- 
lished in a succeeding issue of the 
Nebraska State Bar Journal. 

No member of the House of Dele- 
gates who has served two consecu- 
tive terms is eligible for re-nomi- 
nation. 


THE COMMON TIES OF LAWYERS 


By YALE C. 


On an occasion of this kind there 
is a temptation to moralize, to 
philosophize, and, above all, to 
eulogize. But it is neither prac- 
tical nor appropriate to deliver 
separate or individual eulogies this 
morning, much as I would like to 
pay my respects individually to 
those on this honor roll whom I 
knew best. 

Under similar circumstances it 
has sometimes been thought to be 
an adequate substitute to extol the 
profession of which those whom 
we honor here today were mem- 
bers. But after all we who have 
gathered here this morning are 
members of that same profession. 
If it is a worthy profession, we 
know it. If it has its faults, we 
know them better than anyone 
else. There is no reason why we 
should here engage either in self 
praise or self condemnation. 

Rather we are gathered here to 
pay our respects to those who have 
experienced day in and day out 
the same trials and tribulations, 
the same ups and downs, the same 
successes and defeats that we have 
experienced over the years, and are 


HOLLAND* 


still experiencing. For us—the 
living—the problems still continue. 
For them they no longer exist. 
They have fought the good fight, 
they have finished their courses, 
and our common profession has 
gained new lustre by their lives. 

There may be special reasons 
why some of you have come here 
today; because it is the thing to 
do, a particular desire to show re- 
spect for some particular two or 
three, a vain hope of hearing an 
oration, full of rolling sentences 
and complimentary phrases, that 
will tickle your fancy and inflate 
your personal feelings of pride and 
importance. But underlying these 
special reasons I think it is really 
this common bond, this recognition 
of things experienced in common, 
that accounts for our presence in 
this courtroom this morning. 

One of Shakespeare’s characters 
said: 

“All the world’s a stage, and 


* Address delivered at Memorial Exer- 
cises, May 26, 1961, honoring members 
of the Omaha Bar Association deceased 
during the past year. 
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all the men and women merely 
players. They have their exits 
and their entrances, and one man 
in his time plays many parts.” 

So with the lawyer. He has his 
exits and his entrances, and in 
his time he plays many different 
roles. But in the end they all add 
up to a common role, a common 
way of life, a common way of 
making a living. 

What is it in the first instance 
that causes him to elect to play the 
part of a lawyer on the worldly 
stage? What caused those who are 
listed here today as having made 
their final exits to decide in the 
first instance to cast their lot with 
the dramas and comedies of the 
legal play? What caused you who 
are still playing your parts to make 
this same decision? 

Was it an abiding urge to be a 
lawyer, was it because of a deliber- 
ate and long considered design and 
plan for living? Was it because 
you had a father or a brother who 
was a lawyer and you wished to 
follow in his footsteps; was it be- 
cause of a combination of circum- 
stances which ultimately found 
you enrolled in the legal drama, or 
comedy, as the case may be; or was 
it because you optimistically pic- 
tured yourself as a future eloquent 
advocate and protector of the 
rights of the needy and oppressed, 
a man of high standing in the com- 
munity, continually receiving the 
plaudits of less favored citizens? 
Or did you have the erroneous 
idea that the law is a field where, 
with spectacles on nose and feet 
on desk, weighty opinions are de- 


livered and large fees received 
with a minimum of effort? What- 
ever the activating motives of those 
who have left us may have been, 
whatever the ideas of you who re- 
main may have been, it is safe to 
say that not one entered upon the 
practice of law with any adequate 
notion as to what it entails. 

By hard force of circumstance 
they found, as we have found, that 
after all it is just another way of 
making a living. No matter how 
much we may expound in public 
places the glory of the law, the 
high principles and motives which 
activate those who engage in its 
practice, and the great service 
rendered to the common good by 
its practicioners, we all know that, 
day in and day out, it is the neces- 
sity for making a living that is the 
driving force. That necessity is 
with us always, as it was with 
those who have left us. It was 
with them from the day they took 
up the instruments of their profes- 
sion until the day they laid them 
down. We know that these men 
who passed away during the past 
year pursued the same way of life, 
wrestled: with the same problems, 
ascended the same peaks and de- 
scended into the same valleys that 
have been our lot since we started 
the practice of law. That is the 
common tie that binds us. That 
is really why we are here today. 

The practice of law is unique 
as compared with other profes- 
sions. In the field of sports we 


have what are known as contact 
boxing, 
Similarly 


sports, such as football, 
wrestling, or hockey. 
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the practice of law is a contact pro- 
fession. We meet man to man in 
the courts, before administrative 
bodies and commissions, at hear- 
ings before legislative committees, 
and in across the table haggling 
and negotiations. We lock horns 
as men in other professions do not. 
We know the exaltation that at- 
tends personal victory in combat. 
We also know the sour taste of de- 
feat. This element of personal 
combat is not present in other pro- 
fessions, or at least that is my ob- 
servation. As a corollary we rec- 
ognize that animosities engendered 
in conflict must be forgotten, that 
grudges cannot be held indefinite- 
ly, that we must contine to live 
with each other. True it is that we 
never forget those occasions, rela- 
tively few in number, when we 
have been over-reached by unfair, 
unethical, or deceitful practices. 
But on the whole we are a tolerant 
and forgiving tribe. We know that 
the lawyer’s way of life is a hard 
way of life and we take that into 
consideration in our dealings with 
each other. Those who have pass- 
ed on knew these things, as we 
who are living know them. 

It seems to me that in the prac- 
tice of law the necessity for clear 
thinking and sound judgment is 
more absolute than in any other 
profession. With all due regard to 
the problems encountered by the 
medical profession and the deci- 
sions which medical men must 
make, it must be admitted that 
doctors have an ally that we do 
not have, they have nature work- 
ing for them; our cases seldom get 


well by themselves. Many lawyers 
do not often go into court yet every 
opinion that they render, every 
document that they draw, every 
piece of advice that they give must 
be capable of withstanding in the 
final analysis the microscopic scru- 
tiny of the courts. We know thai 
sound legal decisions cannot be 
glibly tossed off nor lightly arrived 
at. We know the consequences of 
unsound decisions improvidently 
reached. We know the necessity 
for meeting legal deadlines and the 
bitter consequences of being in de- 
fault either in the matter of a 
pleading or on appeal. We know 
that the line between what is hon- 
orable and what is devious is not 
always as clearly defined as it 
might be. And getting down to 
mundane things we know how 
hard it is to meet expenses, to keep 
up appearances, and to wind up 
our lives with enough money saved 
decently to support our families 
after we have passed on. 

All these things were equally 
well known to our brothers who 
have passed away during the last 
year. They may have practiced in 
different fields, some may have 
been trial lawyers, some may have 
been office lawyers, some may have 
concentrated on special aspects of 
the law, others may have held 
themselves in readiness for any 
sort of legal problem, some may 
have achieved financial success, 
others may have made but a bare 
living, some may have been pre- 
eminent in their profession, others 
may have remained relatively ob- 
scure. But common experiences 
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and common problems harrassed 
all of them. And it is in recogni- 
tion of these common experiences, 
these common trials, tribulations 
and obstacles, these common pe- 
riods of exaltation and correspond- 
ing periods of depression, that we 
are assembled here in this court- 
room today. 


It is fitting that we are gathered 
together in this courtroom and in 
this courthouse, for but yesterday 
they were here with us. Today 
as we look out across the void that 
now separates us we hope that they 
can know and understand that they 
are still with us in thought, mem- 
cry and respect. 


DESK BOOKS AGAIN AVAILABLE 


The Nebraska Lawyers Desk 
Book which was distributed to all 
active members during 1957 and 
to the lawyers admitted in June 
of 1958 are now available to all 
active members who were not in- 
cluded in the original distribution. 

These loose leaf books contain 
the rules of the Supreme Court, 
the Standards for Title Examina- 


tion and the association’s Advisory 
Fee Schedule. The distribution of 
Desk Books is made _ possible 


through action of the Executive 
Council. 

Those members who have not 
previously received a Desk Book 
may obtain one by writing to the 
Secretary. 


FALL INSTITUTE ON ESTATE PLANNING 


“Estate Planning” will be the 
subject matter for this year’s an- 
nual institute for practicing attor- 
neys at The Creighton University 
School of Law. The subject matter 
was chosen by the popular demand 
of those attending last year’s insti- 
tute and should prove to be a very 
practical and worthwhile subject 
for practicing attorneys in the 
Omaha-Lincoln area. The program 
will consist of five Wednesday 
evening sessions, beginning Octo- 
ber 18, 1961, and ending November 
15, 1961. The climax of the pro- 
gram will be a two-hour presen- 
tation by Professor William J. 
Bowe of the University of Colo- 
rado who has recently published 


a two-volume work on Estate Plan- 
ning and Taxation. During the 
course of the institute such prac- 
tical topics as “Drafting Wills,” 
“Disposing of a Business Interest,” 
“Administering the Estate,” “The 
Marital Deduction,” and “Inter 
Vivos Family Transactions” will 
be covered in detail. 

In all probability this year’s in- 
stitute will be held in the newly 
constructed and modern auditor- 
ium which is a part of the Epplev 
School of Business Administration 
now being constructed in the quad- 
rangle of which the Law School 
is a part. This new facility will 
seat three hundred persons in ease 
and comfort and is fully air-con- 
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ditioned. 

Since the previous institutes 
have received enthusiastic support, 
it is expected that the attendance 
at this year’s institute will reach 
an all-time high. Prominent Oma- 


ha and Lincoln attorneys who are 
experts in the field of Estate Plan- 
ning will present the evening ses- 
sions and a bound manuscript of 
their materials will be presented to 
all those attending the institute. 


SURFACE DAMAGE PROBLEMS 


By LOWELL C. DAVIS* 


A practice has developed on the 
part of operators in Western Ne- 
braska to pay location damages in 
order to preserve amicable rela- 
tions with the surface owner and to 
avoid a multi- 
plicity of ac- 
tions involv- 
ing only a 
small amount 
of money. This 
practice has 
unfortunate 1 y 
led to a wide- 
. spread notion 
that a_ lessee 
or operator 
must, as a matter of law, compen- 
sate the surface owner for any and 
all damages to the land and the 
crops growing thereon resulting 
from oil and gas operations. This 
notion has no support in the law. 
It has, however, been the source of 
many unpleasant arguments, ill 
will and some litigation. (1) 

The holder of a valid oil and gas 
lease has the right and privilege to 
go on the land and do all those 
things necessary and incidental to 
the drilling of wells, including the 
right to the use of the surface, and 
in the absence of a provision that 
the lessee would be liable for grow- 





Lowell C. Davis 


ing crops, the only basis for re- 
covery of damages is proof of wan- 
ton or negligent destruction, or 
that damages were to a portion of 
land not reasonably necessary for 
oil and gas development. (2) 

The major premise to a proper 
understanding of the correlative 
rights as between the surface own- 
ers or surface users and the min- 
eral lessee or operator is, first a 
determination of the dominant and 
servient estates as between them. 
The general rule is that the lessee 
has the dominant estate and the 
lessor has the servient estate in 
so much of the leased premises as 
may be required in operations pro- 
vided for in the lease. (3) 

In dealing with the question of 
servient and dominent estates I 
wish to call attention to the situa- 
tion that develops when we are 
confronted with a “surface user” 
and a “surface owner.” It is easy 
to perceive that in such a situation 
the lessee can hold the dominant 
estate as against the surface own- 
er, and yet be in a position where 
he is servient to the rights of the 
surface user. This results when 


* Member of Martin, Davis, Mattoon 


and Matzke, of Sidney. 
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the land, the subject of the oil and 
gas lease, is under a prior agri- 
cultural lease (4). The physical 
possession of the tenant, of course, 
charges the oil and gas lessee with 
notice of the rights of such tenant, 
and as a usual thing there is noth- 
ing in the record title which put 
the prospective lessee or operator 
on such notice. 

I have many times stressed, in 
my own practice, the importance 
of the general requirement made 
in connection with oil and gas title 
examinations, to the effect that the 
lessee examine into the physical 
possession of the premises, ascer- 
tain the nature of the claim of such 
right to possession, and, if a tenant, 
obtain a waiver and consent agree- 
ment. 

Under such circumstances it is 
usually desirable to obtain a valid 
location-damage settlement agree- 
ment in advance of the drilling. 
At that time the nature and extent 
of the surface user can be deter- 
mined with reasonable accuracy 
and frequently it is much easier to 
agree upon surface damages. The 
agricultural tenant may have some 
logical idea as to where roads 
should be built, tank batteries in- 
stalled, cattle guards erected or 
fences built. The operator can usu- 
ally comply with such reasonable 
suggestions or can explain to the 
tenant the practical reasons for 
noncompliance. Experience has 
taught us that this approach usu- 
ally results in establishing a fair 
measure of surface damage—fair 
as to both parties and a very de- 
sirable factor of public relations as 


between the oil industry and land- 
owners generally. 

Before passing on one distinction 
should be noted with respect to 
the rights of a tenant actually in 
possession before the inception of 
the oil and gas lease, and that is 
where the fact situation establishes 
that the tenant is in possession un- 
der a year-to-year contract. It has 
been held that the oil and gas lease 
takes the position of the dominant 
estate immediately upon the ex- 
piration of the current surface- 
lease year. (5) In the cited case 
the tenant went on the land under 
an oral rental contract for the year 
1942 and remained as a holdover 
tenant until the wells were drilled 
in 1951 under a lease executed in 
1944. The court held that where 
a tenant holds over under an oral 
agreement, even if the oral agree- 
ment was that he might have the 
premises as long as he desired, 
the tenancy is not perpetual but 
is one of from year to year, and 
the agricultural tenancy which was 
in effect in 1951, when the wells 
were drilled and the alleged dam- 
ages occurred, covered only the 
year 1951 and was, therefore, not 
prior to the oil and gas lease. 

As indicated, an oil and gas les- 
see has the right to use so much 
of the premises and in such man- 
ner as is reasonably necessary to 
comply with the terms of the 


lease and effectuate the exploration 
and development operations. What 
is a reasonable surface user is, of 
course, a question of fact, predi- 
cated upon the evidence in each 
particular case. Illustrative of rea- 
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sonable surface user are the fol- 
lowing: (1) he may cut trees neces- 
sary to establish the well-site or 
appurtenant installations; (2) he 
may use such amount of water 
from the land as is reasonably 
necessary to develop the mineral 
rights; (3) he may house employees 
on the premises who labor there; 
(4) he may construct storage 
tanks, pipe lines, roads and other 
appurtenances reasonably neces- 
sary for the operation of the lease 
(6*) and (5) in the absence of an 
agreement to the contrary, he is 
under no obligation to clean up the 
slush pits or the drilling area or 
to restore the surface to its pre- 
drilling condition (7*). 

Cases involving excessive sur- 
face user are relatively rare. Illu- 
strative are the following: (1) the 
construction of unreasonably nec- 
essary roads; (2) unnecessary in- 
jury to fences; (3) improper use 
of the property for pipe lines or 
failure to bury such pipe lines; 
(4) occupying more of the surface 
than was reasonably necessary; 
(5) taking water when not author- 
ized or in excess of an amount au- 
thorized; and, (6) the use of a por- 
tion of the surface in connection 
with operations on adjacent prem- 
ises. (8*) 

Many contemporary printed oil 
and gas lease forms provide: 

“Lessee shall pay for damages 
caused by its operations to growing 
crops on said land.” 

In the event of crop damage 
under such a clause the injured 
party may recover such damages 
in an action on the contract and 


need not allege or prove negli- 
gence. Growing wheat, corn, al- 
falfa and similar planted crops 
clearly are covered but it has been 
held that native grasses used for 
grazing cattle does not come with- 
in the meaning of “growing crops.” 
(9) On the other hand bluestem 
grass, brome grass, bermuda grass 
or any area seeded for the pur- 
pose of growing grasses for farm 
crop purposes is within the mean- 
ing of the term “growing crops.” 
(10) It has become customary in 
Western Nebraska to pay damages 
on wheat stubble locations but I 
believe that such payment would 
have to be construed as payments 
for land damage as distinguished 
from crop damage. 

In order to eliminate the possi- 
bilities of disputes or litigation 
arising over the question of sur- 
face damages many lawyers are 
now inserting special surface dam- 
age clauses in oil and gas leases 
negotiated for their lessor-clients. 
One broad example frequently 
seen reads as follows: 

“(1) The lessee and his assigns 
agree to pay minimum location and 
road damages in the sum of $200.00 
at the time they move the drilling 
rig on the premises to commence 
drilling an oil well; and provided 
further that if more than 3 acres 
are utilized in roads and location 
such additional amounts shall be 
paid as damages at the rate of 
$100 per acre. 

“(2) Said lessee and his assigns 
agree also to restore the surface to 
as near its original condition as 
possible, by filling all slush pits 














90 NEBRASKA STATE BAR JOURNAL 





when drilling has been completed 
or making satisfactory arrange- 
ments with the lessor in the event 
the slush pit is left open for a 
time. 

“(3) It is agreed that the lessor 
may designate the location of roads 
to the drilling site and the lessee 
and his assigns will use only such 
roads designated.” 

A suggested alternative restora- 
tion of premises clause reads: 

“Upon the abandonment of any 
well the Lessee will remove from 
said land all machinery and ma- 
terial brought by it thereon, and 
will fill in and level off oil excava- 
tions or pits made by it in connec- 
tion with its use of said lands, and 
shall generally restore said lands 
and the means of ingress and 


NOTICE OF ANNUAL 


The 1961 annual meeting will be 
held at Hotel Sheraton-Fontenelle, 
in Omaha, on November 2 and 3. 
As usual, the meeting of the House 
of Delegates will be held on the 
preceding day. 


egress therefrom to their present 
condition so far as reasonably pos- 
sible, including the replacing of all 
fences which may be removed and 
the repair of all fences that may 
be damaged.” 


(1) Rosenthal v. T.C.T. Corp. (Dist. 
Ct. Kimball County). 

(2) Cities Service Oil Co. v. Dacus 
(Okla.), 325 P. 2d 1035. 

(3) Summers Oil and Gas § 652. 

(4) Republic Nat. Gas Co. v. Melson 
(Okla.), 274 P. 2d 543. 

(5) Robinson Drilling Co. v. 
(Tex. C.C.A.), 255 S. W. 2d 650. 

(6*) Williams & Myers, Oil & Gas 
Law, § 218.7. 

(7*) Ibid 218.12. 

(8*) Ibid 218.8. 

(9) Holbrook v. Continental Oil Co. 
(Wyo.), 278 P. 2d 798. 

(10) Cities Service Gas Co. v. Chris- 
tian (Okla.), 340 P. 2d 929. 


Moses 


MEETING 


An unusually good program is 
being arranged. Make your plans 
now to attend and remember that 
the Nebraska-Kansas football game 
will be played in Lincoln on No- 
vember 4. 


IN MEMORIAM 


It is with deep regret that the Journal records the passing 
of these members of our Association: 


Frank J. Byrd 
Admitted 1913. 
Phil B. Campbell 
Admitted 1924. 
Frank H. Copley 
Admitted 1930. 
Harold E. Hanson 
Admitted 1934. 
Earl Hasselbalch 
Admitted 1926. 
Paul M. Johnson 


Gothenburg 
Died June 1961 
Osceola 

Died April 1961 
Lincoln 

Died April 1961 


Logan, Iowa 
Died April 1961 
St. Edward 
Died June 1961 
Oak Park IIl. 








Admitted 1923. 
Herbert F. Mayer 
Admitted 1927. 
Louis B. Nore 
Admitted 1930. 
Robert W. Patterson 
Admitted 1925. 
A. Sheppard Taylor 
Admitted 1937. 
Joseph A. Vojir 
Admitted 1925. 


Died May 1961 
Grand Island 
Died May 1961 
Albion 

Died June 1961 
Scottsbluff 
Died April 1961 
Omaha 

Died June 1961 
Omaha 

Died June 1961 





NEBRASKA STATE BAR JOURNAL 





New features of United States Series E and H Savings Bonds can mean 
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A do-it-yourself 
retirement plan 
that really works 


a lot to you, whether you're salaried or self-employed 


How would you like to set up a retirement 
plan that you can tailor to your needs, 
administer yourself with no fees or other 
expenses, and go into knowing your money 
is absolutely safe? 

Series E and H Savings Bonds can pro- 
vide such a plan. With 15 to 20 earning 
years ahead of you, you can complete a 
program which will help measurably to 
add security to your retirement. 

Start with Series E 

You begin by buying E Bonds where you 
bank, or automatically on the Payroll 
Savings Plan where you work. E Bonds 
now earn 334% interest—the highest rate 
they ve ever paid—to maturity in 744 years. 
Then they have a 10 year extension privi- 
lege. When you retire, you can exchange 
your E Bonds for Series H Bonds. 

There are now several nice features 


charge for trading. And the interest you 
accumulated before the trade is not tax- 
able until you cash in your H Bonds. 

A riskless plan 
Aretirement plan with U.S. Savings Bonds, 
E or H, is absolutely without risk. Your 
investment cannot decrease—it can only 
grow. You can get your money with inter- 
est anytime you want. If your Bonds are 
lost or destroyed, the U.S. Treasury re- 
places them free. 

What's more, every Savings Bond you 
buy helps insure a stronger America—as 
important to your retirement years as fi- 
nancial security. Why not look into this 
plan now? 


Send for free folder 

















! 
; J ' to: Savings Bonds Division 
about making this exchange. H Bonds pay S  BiteeiMianes Wiceertee 
interest semi-annually in cash. There’s no | Washington 25, D. C. 
: Please send me a free copy of, “Now, Build Your Own 
geniten, ' Retirement Program with U.S. Savings Bonds.” 
You save more than money é ' 
we, With U.S. Savings Bonds i , Name 
ms 1 
@ .... ng is donated by The Advertising Council and th Adds City Zone State 
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THE NEBRASKA OIL AND GAS CONSERVATION 


COMMISSION 


By R. L. SMITH* 


I should give you a background 
of the Oil and Gas Conservation 
Commission before discussing the 
Commission. The Nebraska Oil 

3 and Gas Con- 
' servation Com- 


mission was 
born of neces- 
sity. 


Oil was dis- 
covered in 
south-east Ne- 
braska in 1939, 
and fields were 
developed with 
little or no 
regulations of any kind. The state 
geologist maintained records of 
wells, samples taken from the 
wells and electric logs, if available. 
He had no authority to enforce the 
furnishing of these records, how- 
ever the records that were as- 
sembled and compiled are surpris- 
ingly good. This was due to the 
cooperation of the operators. 

In 1949, oil and gas was discev- 





R. L. Smith 


ered in western Nebraska, and 
producing fields spread over a 
large area of the panhandle. The 


state geologist attempted to estab- 
lish certain rules and regulations 
in the conduct of drilling, comple- 
tion and the plugging of the wells, 
and received a great deal of coop- 
eration from operators. He did 
not, however, have the authority 
to enforce any regulations. An 
attempt was made in the 1957 Leg- 
islature to have an Oil and Gas 


Conservation Act enacted and a 
great deal of ground work was 
done. This Legislature did not see 
fit to pass the act and considerable 
more preparatory work was done, 
and in 1959 an Oil and Gas Con- 
servation Act was passed. Ne- 
braska has a good law, in that it is 
modeled after laws of states that 
have had similar laws that have 
been successful in fostering con- 
servation. 


Citing from the Act that was 
enacted in 1959 “It was declared 
to be in the public interest to fos- 
ter, encourage and promote the 
development, production and util- 
ization of natural resources of oil 
and gas in the state in such a man- 
ner as will prevent waste; to au- 
thorize and provide for the opera- 
tion and development of oil and 
gas properties in such a manner 
that the greatest ultimate recov- 
ery of oil and gas will be had, and 
that the correlative rights of all 
owners be fully protected; and to 
encourage and authorize cycling, 
re-cycling, pressure maintenance, 
secondary recovery operations in 
order that the greatest possible re- 
covery of oil and gas be obtained 
in this state, and that the land 
owners and royalty owners, the 
producers and the general public 
realize and enjoy the greatest pos- 
sible good of these vital and irre- 


* Mr. Smith, a member of the Commis- 
sion, practices in Chappell. 
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placeable natural resources.” 

“The purpose of the Act is to 
permit each and every oil and gas 
pool in Nebraska to be produced 
up to its maximum efficient rate 
of production, subject to the pro- 
hibition of waste as defined in 
the Act, and subject further to 
the enforcement and protection of 
the correlative rights of the owners 
of the common source of oil or gas, 
so that the common owner may 
obtain his just and equitable share 
of production therefrom.” 

I call to your attention that the 
Oil and Gas Act is based on the 
premise that waste shall not be 
committed in the production of 
oil and gas, and that the correlative 
rights of all persons interested 
shall be protected. 

The Act in itself defines various 
terms used in connection with the 
Act. The Act provides for the 
establishment of an Oil and Gas 
Conservation Commission (of 
which I am a member) and the 
Commission consists of three mem- 
bers appointed by the Governor, 
setting forth the qualifications, 
terms, quorums, vacancies and 
compensation. 

Another section of the Oil and 
Gas Conservation Commission Act 
sets forth the jurisdiction and au- 
thority, and sets out the powers of 
the Commission, and specifically 
states that the Commission “shall 
not have authority to limit produc- 
tion of oil or gas or both from any 
pool, except to prevent waste.” 
The statute further specifically sets 
forth certain duties of the Com- 
mission, such as the granting of 


permission to drill a well, the fee 
that must accompany the applica- 
tion, the power of the Commis- 
sion to place limitation on produc- 
tion provided the same is done for 
the purpose of preventing waste, 
and to protect correlative rights. 

The Commission shall have au- 
thority for spacing of wells. The 
Act further provides that the com- 
mission shall prescribe rules and 
regulations covering the practice 
and procedure before the Commis- 
sion. 

After extensive hearings in the 
late part of 1959, rules and regula- 
tions were adopted by the Com- 
mission which became effective 
October 17, 1959. A copy of these 
rules and regulations is obtainable 
by writing to the Nebraska Oil and 
Gas Conservation Commission, 
Box 105, Sidney, Nebraska. I be- 
lieve all lawyers who may have 
oil and gas law matters should 
write to the Commission at Sidney 
and be placed on the mailing list 
in order to get a copy of the 
orders entered and keep posted on 
oil activity in Nebraska. 

If any of you feel that you may 
have clients who have oil and gas 
problems, I suggest that you ob- 
tain one of these copies of the 
rules and regulations. These are 
quite complete in that they set 
forth the various definitions, the 
general rules and the rules in con- 
nection with the drilling develop- 
ment, producing and abandonment 
of wells. This book of rules and 


regulations contains the matter of 
unit operations, secondary recov- 
ery projects, and matters most im- 
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portant to lawyers in western Ne- 
braska, sets out the rules of prac- 
tice and procedure before the 
Commission. 

Now in order that you have a 
working knowledge of how the 
Commission works, I might say 
that the office of the Nebraska Oil 
and Gas Commission currently is 
located in Sidney, Nebraska, and 
a regular hearing is held once a 
month. Special hearings are held 
upon the filing of an application 
wherein a special hearing is re- 
quested, after due notice has been 
given to all interested parties, in 
compliance with the statute and 
the rules and regulations. If you 
are on the mailing list you will 
receive the docket each month. 
The staff of the Commission con- 
sists of a Director who is a petro- 
leum engineer, an Administrative 
Assistant who supervises the office 
work, and a Petroleum Engineer 
who assists in the technical work 
and assists with records in matters 
before the Commission, and two 
Oil and Gas Inspectors, who are 
in the field at all times to check 
the drilling and to see that the 
dry holes are properly plugged; 
and the various stenographic help. 
At this point, I might suggest if 
any of you, as attorneys, are in- 
terested in the oil and gas indus- 
try and you should be in Sidney, 
Nebraska, I would suggest that you 
take a short time and go to the 
office in Sidney, introduce your- 
self to the Director and he will be 
glad to show you the operations 
of the office. 

In 1960 a total of 50 cases came 


before the Commission. These 
cases ranged from the approval of 
an unorthodox wildcat drilling lo- 
cation to the limitation of produc- 
tion in three western Nebraska 
fields; and the approval of 80 acre 
spacing in one field and the de- 
nial of 80 acre spacing in another. 

You may now raise the ques- 
tion, “How will these rules and 
regulations interest a lawyer in 
western Nebraska?” and in that 
the operations have now begun to 
spread out into south-western Ne- 
braska, and apparently will spread 
in a northwesterly direction and 
up through Lincoln and the coun- 
ties north and west of the south- 
west Nebraska field on what is 
known as the Cambridge Arch, you 
may be surprised to find the num- 
ber of matters that will come to 
your attention. 

There is also a great possibility 
that oil will be discovered in cen- 
tral Nebraska. It is my suggestion 
that you familiarize yourself with 
the statutes of Nebraska and also 
familiarize yourself with the rules 
and regulations that have been 
adopted by the Commission. 

I can say that the Commission is 
set up for the purpose of prevent- 
ing waste and for protecting cor- 
relative rights of all persons hav- 
ing an interest in the field. 

I again wish to emphasize the 
principal elements of the Conser- 
vation Act, prevention of waste 
and the protection of correlative 
rights. You may wonder about 
waste; we all have the idea that 
when the field is pumped dry that 
is all there is to it. This concep- 
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tion is wrong in that under the 
best conditions only about 25% of 
the oil in place can be produced 
from the primary production and 
if care is not taken in producing 
a field, it can be even less and 
much of the oil will be lost forever. 
By supervising the primary pro- 
duction and the establishment of a 
secondary recovery program, an- 
other 25% of the oil in place can 
be produced. Under the present 
conditions that is about the best 
producers can economically pro- 
duce from oil pools. 

The protection of correlative 
rights is another important mat- 
ter in that by the protection of 
correlative rights Nebraska can 
interest investment capital to come 
to Nebraska to prospect for oil, in 
that these people who spend their 
money know that if successful in 
the discovery of oil, their rights 
will be protected by proper spac- 
ing and the limiting of production 
from a common pool. They know 
that they will get a good return on 
their capital investment. 

We in the Commission feel that 
the rules and regulations we have 
adopted have created a healthy 
climate in Nebraska to interest 
this type of capital investment. I 
have been told this by many op- 
erators in other states. 

You may have a client who may 
come to your office where a unit 
agreement has been presented to 
him for his signature, and he will 
ask you whether or not he should 
execute the same. 

I think that you will probably 
run into some problems and you 


may not know how to advise him. 
If it appears that the interest of 
the individual is of considerable 
consequences, it would be my sug- 
gestion that you have him secure 
the services of a petroleum engi- 
neer, who will assemble all of the 
facts and figures so that you will 
know the extent of his interest 
and so you can properly advise 
your client. At this point, I will 
say that you can secure consider- 
able information from the staff at 
the office of the Commission in 
Sidney, and it is the purpose of 
the Commission to see that this 
staff furnishes all information and 
advice possible to see that waste 
is prevented and the correlative 
rights of parties protected. 

Nebraska is wide open country 
insofar as oil is concerned in that 
it has not been developed, you can 
never tell who will call at your 
office. It may be that you will 
have to make all the arrangements 
to obtain a permit for drilling, a 
client may want to know about 
plugging and abandoning a well, 
and all this is specifically set out 
in the rules and regulations and 
in the statutes. 

There are many forms that have 
been prepared by the Commis- 
sion that are used for the purpose 
of obtaining permits, the type of 
bond required and if production 
is obtained, the various forms re- 
quired for reporting the operations 
of a well or a field. Copies of these 
forms may be obtained by writing 
the office at Sidney. 

There are so many rules and 
regulations and various aspects of 
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the operation of the Commission 
that I could spend all day cover- 
ing just one phase of the workings 
of the Commission. At this time, 
I will close my remarks by saying 
that several of the members of 


this panel are familiar with the 
Commission, and I will welcome 
questions and I am sure that some 
one of us can give a satisfactory 
answer. 





BAR ASSOCIATIONS OPERATE CLIENTS’ 


SECURITY FUNDS 


An American Bar Asociation 
committee chairman has reported 
that clients’ security funds are be- 
ing operated by bar associations 
in nine states. 

Theodore Voorhees of Philadel- 
phia, chairman of the ABA Com- 
mittee on Clients’ Security Fund, 
told members of the National Con- 
ference of Bar Presidents meeting 
at the Edgewater Beach Hotel that 
clients’ security funds have been 
approved but not yet established 
in five other states. 

The National Conference of Bar 
Presidents, made up of the presi- 
dents, presidents-elect, and vice 
presidents of state and local bar 
associations met in Chicago in con- 
nection with the 23rd ABA Mid- 
year meeting. 

Clients’ security funds are ad- 
ministered by lawyers through 
their bar associations. They may 
either be underwritten by insur- 
ance companies, or financed by 
annual contributions to a central 
fund. 

The first such indemnity pro- 
gram, designed to reimburse clients 
in rare cases where attorneys be- 
tray their trust by misappropriat- 
ing funds, was established in Ver- 
mont in 1958. To date, 34 state bar 


associations have set up commit- 
tees to consider establishing clients’ 
security funds. 

Clients’ security funds have been 
operating for many years in Great 
Britain, Denmark, Ireland, Scot- 
land, Australia, New Zealand, Un- 
ion of South Africa, and six Can- 
adian provinces. 

Clients’ security funds actually 
are in operation in Arizona, Colo- 
rado, Connecticut, New Hamp- 
shire, New Mexico, Ohio, Pennsyl- 
vania, Vermont and Washington, 
Voorhees said. In Illinois, Ken- 
tucky, Louisiana, Oregon and Vir- 
ginia, funds have been approved 
by bar associations but money has 
not been appropriated, he told the 
bar officials. 

“While embezzlement by attor- 
neys is so infrequent that many 
lawyers have thought it unneces- 
sary to establish funds for the pro- 
tection of clients, nevertheless 
there is an occasional loss from 
time to time and many state bar 
associations now realize the im- 
portance of having a fund with 
which restitution may be provided 
to the client whose money is lost,” 
Voorhees said. 

“The bar has a good record for 
integrity and defalcations are ex- 
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tremely rare,” the committee 
chairman continued. ‘“Nonethe- 
less, the public is entitled to the 
same protection which it receives 
when it places its money in the 
bank and the clients’ security fund 
is being established for that pur- 
pose.” 


HOUSE PASSES H.R. 


The Keogh-Utt bill was passed 
by the House of Representatives 
on Monday, June 5 by an over- 
whelming voice vote. H. R. 10 
was brought up under suspension 
of the rules which limited the de- 
bate to forty minutes and required 
a two-thirds vote. Congressmen 
Eugene J. Keogh (D. NY) and 
James B. Utt (R. Cal.), chief spon- 
sors of this legislation, received 
strong support from both sides of 
the aisle. Among those who spoke 
in favor of the bill were: Burke 
(D. Mass.), Lane (D. Mass.), Hech- 
ler (D. W. Va.), Baker (R. Tenn.), 
Celler (D. NY), Karth (D. Minn.), 
Stafford (R. Vt.), Anfuso (D. NY), 
Hagan (D. Ga.), Taylor (D. N. C.), 
Fogarty (D. R. I1.), Rogers (D. 
Fla.), Anderson (R. Ill.), Libonati 
(D. Ill.), Dooley (R. NY), and May 
(R. Wash). Only three Represen- 
tatives expressed opposition to the 
legislation: Byrnes (R. Wisc.), 
Curtis (R. Mo.) and Alger (R. Tex- 
as). House Report No. 378 pro- 
vides a general and technical ex- 
planation of the bill and may be 
obtained by writing to the House 
Document Room or to your own 
congressman. 

H. R. 10 has been referred to 





Other members of the Clients’ 
Security Fund Committee, orga- 
nized early in 1958, include Herb- 
ert Nilles of Fargo, N. D.; George 
E. Ray of Dallas, Tex.; Reginald 
Heber Smith of Boston, Mass.; and 
Graham L. Sterling of Los An- 
geles, Calif. 


10 


the Senate Finance Committee 
which is expected to hold hearings. 
The committee last year approved 
an amended version of H. R. 10 by 
a vote of 12-5. Those voting in 
favor of the measure were: Byrd 
(D. Va.), Frear (D. Dela.), Smath- 
ers (D. Fla.), Anderson (D. N. M.), 
Talmadge (D. Ga.), Hartke (D. 
Ind.), Carlson (R. Kan.), Bennett 
(R. Utah), Butler (R. Md.), Curtis 
(R. Nebr.) and Morton (R. Ky.). 
Those opposed to the measure 
were: Long (D. La.), Douglas (D. 
Ill.), Gore (D. Tenn.), McCarthy 


(D. Minn.), and Williams (R. 
Dela.). Senator Fulbright (D. 
Ark.) is a new member of the 


Senate Finance Committee filling 
the vacancy resulting from the de- 
feat of former Senator Alan Frear, 
(D. Del.). 

The outlook in the Senate is 
more favorable than in previous 
years because: (1) strong support 
for the measure by members of 
the Finance Committee and par- 
ticularly by its Chairman, Senator 
Harry Byrd; (2) sponsorship of 
this legislation by Senators George 
Smathers, (D. Fla.), Vance Hartke, 
(D. Ind.), and Wallace Bennett, 
(R. Utah). (The Hartke and Ben- 
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nett bills are similar to H. R. 10; 
the Smathers bill differs in cer- 
tain important respects); (3) early 
House action will enable the Sen- 
ate to have adequate time for hear- 
ings and for final action and (4) 
the increasing support for this 


measure by members of the Sen- 
ate. Although the House has pass- 
ed this type of legislation in the 
previous two Congresses, the Sen- 
ate has never had an opportunity 
to vote on the bill. 


SEVENTH ANNUAL CORPORATE LAWYERS’ 


INSTITUTE 


(Formerly House Counsel 
Institute) 
Monday, July 31, and Tuesday, Au- 
gust 1, 1961 
The Wisconsin Center (702 Lang- 
don at Lake Streets) 
Madison Campus of The Univer- 
sity of Wisconsin 
Presented by the 
* House Counsel Section, State 
Bar of Wisconsin 
* Section on Corporate Law De- 
partments, Illinois State Bar 
Association 
* Corporate Counsel Association, 
Minnesota State Bar Asso- 
ciation 
*Extension Law Department, 
The University of Wisconsin 


FACILITIES 

Except for the Monday evening 
banquet, all sessions of this Insti- 
tute will be held in the auditorium 
of The Wisconsin Center, our beau- 
tiful new air-conditioned adult- 
education building. All-day park- 
ing is available at a municipal lot 
on Lake Street, a block and a half 
south of the Center. Information 
on hotels and motels in and near 
Madison will be mailed upon re- 
quest. 


SOCIAL ACTIVITIES 

The Monday evening banquet will 
be prepared and served by one of 
the finest chefs in the midwest, 
Carson Gulley, at the East Side 
Business Men’s Association Club- 
house on the northeast shore of 
Lake Monona, overlooking the 
magnificent capitol skyline. Ad- 
joining this banquet site is one of 
the finest beaches in Madison, so 
be sure to bring your bathing suit. 
Golf, boating, and fishing are also 
available on Sunday and through 
the week. 


FEES 

Registration is $15 for either day 
or $25 for both, including one copy 
of Corporate Law 1961, containing 
most of the speeches at this Insti- 
tute, to be distributed in the fall 
of 1961. Without registration, the 
book alone will cost $5. Regis- 
trants may buy their own lunches 
separately at the Cafeteria in the 
basement of The Wisconsin Center, 
or elsewhere as they desire. Tickets 
for the Monday evening banquet 
are $4 each. 





62nd Annual Meeting Novem- 
ber 2-3, at Omaha. 
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NEWLY ADMITTED MEMBERS 


The following were successful in 
the bar examination conducted on 
June 19 and 20 and were admitted 
to practice by the Supreme Court 
on June 23. 

John B. Abbott, Omaha 

Francis W. Benedict, Lincoln 

Harold W. Booth, Grand Island 

William J. Brennan, Jr., Omaha 

Gary P. Bucchino, Omaha 

Joseph P. Caniglia, Omaha 

Jean L. Carrica, Omaha 

John E. Chapuran, Omaha 

Walter C. O’Neal, Jr., Lincoln 

George R. Collins, Omaha 

Jack L. Craven, Crete 

James E. Crowley, Kearney 

Clarence E. Danley, Lincoln 

John R. Douglas, Omaha 

Mattaniah Eytan, Omaha 

Stephen P. Finn, Lincoln 

Charles F. Fisher, Lincoln 

Lawrence A. Frazier, McCook 

Simon Galter, Lincoln 

Ronald D. Garber, Omaha 

Alton G. Gaskill, Lincoln 

Clinton J. Gatz, Jr., Omaha 

Richard L. Goos, Lincoln 

John C. Gourlay, Lincoln 

John A. Gutowski, Omaha 

James J. Hawley, Red Cloud 

Betty Jeanne Holcomb, Lincoln 

Duane L. Hubbard, Lincoln 

John W. Hummel, Lincoln 

James F. Janke, Lincoln 


WESTERN NEBRASKA 


The 1961 program of the West- 
ern Nebraska Bar Association con- 
sisted of an excellent institute on 
oil and gas law. Principal speaker 
was Prof. Maurice Merrill, of the 
University of Oklahoma, School of 
Law, a member until 1936 of the 
faculty of the University of Ne- 
braska, College of Law. 

Papers were presented by a 


Soren S. Jensen, Lincoln 
John J. Kelly, Jr., Omaha 
Robert C. Knapple, Lincoln 
Edwin A. Langley, Lincoln 
Daniel A. Martin, Omaha 
Spyridon F. Meares, Omaha 
Tommy C. Meers, Sr., Omaha 
Duane L. Mehrens, Lincoln 
Harry R. Meister, Omaha 
Larry E. Miller, Lincoln 
Fred J. Montag, Omaha 
Robert K. McCalla, Lincoln 
John T. McEvoy, Omaha 
Charles F. Noren, Lincoln 
Peter J. Paoli, Omaha 
Darvid D. Quist, Lincoln 
Gayle R. Reed, Lincoln 
William H. Riley, Omaha 
Thomas E. Robinson, Omaha 
William J. Ross, Omaha 
Parker L. Shipley, Lincoln 
Frank C. Sidles, Lincoln 
Ellen R. Smith, Lincoln 
Howard W. Spencer, Lincoln 
Richard J. Spethman, Omaha 
Neil C. Stillinger, Las Vegas, N. M. 
John J. Sullivan, Lincoln 
James C. Su-Brown, Lincoln 
George A. Thompson, Bellevue 
Samuel Van Pelt, Lincoln 
Franklin J. Visek, Arlington, Va. 
Leonard P. Vyhnalck, Crete 
Gary R. Welch, Omaha 
Larry E. Welch, Omaha 
Earl J. Witthoff, Lincoln 
Robert M. Zuber, Lincoln 


BAR ASSOCIATION 


panel composed of Ivan Van Steen- 
berg, of Kimball; Lowell C. Davis, 
of Sidney; Floyd E. Wright, of 
Scottsbluff and Ray L. Smith, of 
Chappell. The manuscripts of Mr. 
Davis and Mr. Smith appear in 
this issue of the Journal and those 
of Mr. Wright and Mr. Van Steen- 
berg will be published in the Oc- 
tober issue. 
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News of the Schools 
UNIVERSITY OF NEBRASKA, 


COLLEGE OF LAW 


Nebraska College of Law 
Moot Court 

On March 10, 1961, the final argu- 
ments of the Thomas Stinson Allen 
Moot Court Competition were 
heard by Supreme Court Justices 
Carter, Messmore, and Leslie Bos- 
laugh. The case involved a tort 
action, and at the conclusion Shel- 
don Krantz, Omaha, and Robert 
Zuber, Hastings, were adjudged 
the winners over Ronald Sluyter, 
Omaha, and Samuel Van Pelt, Lin- 
coln. 

In the quarterfinal rounds of the 
competition held at the Law Col- 
lege on March 23 and 24, the fol- 
lowing results were announced: 

Donald Treadway, Kearney, and 
Joseph Krause, Cedar Bluffs, won 














Law Graduates 1961 

Twenty-five seniors of The 
Creighton University -School of 
Law were graduated with the de- 
gree of Bachelor of Laws on June 
7, 1961. They are as follows: 


Name Address 
Abbott, John, Omaha, Nebraska 


over George Moyer, Madison, and 
Robert Varilek, Oshkosh. Mike 
Levy, Lincoln, and John Henley, 
Kearney, won over Charles Rogers, 
Omaha, and John Anderson, Hast- 
ings. Richard Peterson, Lincoln, 
and Ben Neff, Lexington, defeated 
Charles Pallesen, Ainsworth, and 
Richard Shugrue, Lincoln. Harold 
Mosher, Lincoln, and Gene Wat- 
son, Scottsbluff, defeated Gordon 
Hull, Gordon, and Mike Lazer, 
Omaha. 

The following Lincoln attorneys 
acted as judges for the arguments 
at the school: Pat Healey, Jim 
Hewitt, Allen Overcash, John Mc- 
Elhaney, Vince Brown, Hal Bauer, 
Douglas Marti, and Ted Kessner. 


CREIGHTON UNIVERSITY 


SCHOOL OF LAW 


Brennan, William, Omaha, Nebraska 
Bucchino, Gary, Omaha, Nebraska 
Caniglia, Joseph, Omaha, Nebraska 
Chapuran, John, Omaha, Nebraska 
Collins, George, Omaha, Nebraska 
Crowley, James, Kearney, Nebraska 
Douglas, John, Omaha, Nebraska 
Garber, Ronald, Omaha, Nebraska 
Gatz, Clinton, O’Neill, Nebraska 
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Kelly, John J., Jr., North Hills, Pensyl- 
vania 

Martin, Daniel, Omaha, Nebraska 
McEvoy, John, Omaha, Nebraska 
Meares, Spyridon, Omaha, Nebraska 
Meers, Tommy, Omaha, Nebraska 
Meister, Harry, Omaha, Nebraska 
Montag, Fred, Whittemore, Iowa 
O’Malley, Bernard, Des Moines, Iowa 
Paoli, Peter, Colorado Springs, Colorado 
Riley, Wiiliam, Omaha, Nebraska 
Ross, William, Gibbon, Nebraska 
Spethman, Richard, Omaha, Nebraska 
Thompson, George, Bellevue, Nebraska 
Welch, Gary, Omaha, Nebraska 
Welch, Larry, Omaha, Nebraska 

All have been admitted to prac- 
tice in Nebraska or Iowa, or in 
both states. Military commitments 
will claim a substantial number of 
this group immediately. Oppor- 
tunities for well qualified law 
graduates exceeded the number 
available. 


Law Alumnus Addresses Awards 
Dinner 

Ray H. Luebbe, LL. B., Creigh- 
ton University, 1926, who retired 
as General Counsel of the General 
Electric Company in 1960, deliv- 
ered the address at the annual 
Senior-Alumni Awards Dinner on 
June 5, 1961. Upon graduation 
from Creighton, Mr. Luebbe be- 
came an Associate in the firm of 
Kennedy, Holland, DeLacy and 
Svoboda. After several years in 
general practice in Omaha he join- 
ed the staff of General Electric. 
On June 7, 1961, Creighton con- 
ferred on him the degree of Doctor 
of Laws, honoris causa. 

At the Awards Dinner, John T. 
McEvoy was awarded the Senior 
Prize, a plaque for the highest 
triennial average in law. Mr. Mc- 


Evoy was graduated, cum laude. 

The Student Bar Association 
Plaque, for outstanding service to 
the School of Law, awarded an- 
nually by the Student Bar Asso- 
ciation, went to Larry E. Welch. 

In the Omaha National Bank Es- 
tate Planning Competition, first 
prize of $100 was awarded to Wil- 
liam Brennan, Jr.; second prize of 
$50 was awarded to John T. Mc- 
Evoy; and third and fourth prizes 
of $25 each for equal merit went to 
John J. Kelly, Jr. and Spyridon F. 
Meares. 


Faculty Changes 

Mr. Neil Littlefield, Assistant 
Professor of Law since 1959, has 
resigned to accept a position on the 
faculty of the University of Con- 
necticut School of Law, Hartford, 
Connecticut, in September with the 
rank of Associate Professor. Pro- 
fessor Littlefield is a native of 
Maine. He took his first degree in 
law at Boston University after 
spending one year at the Univer- 
sity of Melbourne, Australia, on a 
Rotary Foundation Fellowship. He 
then enrolled at Michigan where he 
was engaged for two years in the 
Legislative Research Center. He 
successfully completed the work 
for the S. J. D. Degree at Michi- 
gan in June 1961. 

Professor Littlefield will be suc- 
ceeded by Rodney Shkolnick, As- 
sistant Professor of Law. Mr. 
Shkolnick is from Ottumwa, Iowa. 
He received his J. D. Degree, with 
distinction, from the University of 
Iowa in 1955, where he served as 


one of the Editors of the Iowa Law 
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Review. After completing his 
military service, he practiced law 
for two years at Ottumwa, where 
he also served briefly as Assistant 
County Attorney. He was then 
employed by the University of 
Michigan Law School as an In- 


structor in the course in Problems 
and Research, a first year course. 
After a year in this capacity he was 
granted a fellowship for graduate 
study in law. Professor Shkolnick 
will teach Commercial Law, Crim- 
inal Law and Mortgages. 


SOUTHWESTERN LEGAL FOUNDATION 


SCHEDULE OF INSTITUTES 
Hillcrest at Daniels 
Dallas 5, Texas 
August 27-30, 1961 Auto Theft In- 
vestigation Seminar (SW Law En- 

forcement Institute) 

Sept. 21-23, 1961 Institute on 
Government Contracts 

October 18-December 13, 1961 
SHORT COURSE on Federal Tax- 
ation, Oil and Gas Taxation, and 
Estate Planning 

October 26-28, 1961 Institute on 
Planning and Zoning 

October 5-7, 1961 National Insti- 
tute for Petroleum Landmen 


ROCKY MOUNTAIN 
INSTITUTE 


Leading authorities in the field 
of oil, gas and mining law will 
address the three-day Seventh An- 
nual Rocky Mountain Mineral Law 
Institute to be held at the Univer- 
sity of New Mexico in Albuquer- 
que opening July 27. 

Twenty speakers will discuss 
problems in the area-of mineral 
law, with special emphasis on the 
effect of conservation laws, mar- 
keting problems and the leasing of 
public lands for oil and gas. A 
special session on mining law will 


November 2-4, 1961 Institute on 
Labor Law 

November 16-18, 1961 Institute 
on Personal Injury Litigation 

November 27-29, 1961 Institute 
on Juvenile Delinquency (SW Law 
Enforcement Institute) 

February 15-17, 1962 13th Annuai 
Institute on the Law of Oil, Gas 
and Taxation 

ALL INSTITUTES WILL BE 
CONDUCTED AT THE SOUTH- 
WESTERN LEGAL CENTER IN 
DALLAS, TEXAS (located on the 
campus of Southern Methodist Uni- 
versity). 


MINERAL LAW 


discuss the marketability test of 
discovery and other current prob- 
lems. 

James E. Sperling of Albuquer- 
que will be general chairman of 
the Institute. Verle R. Seed of 
the University of New Mexico 
School of Law faculty is Institute 
Director. 

Among the speakers will be 
James D. Geissinger, former Re- 
gional Solicitor of the Department 
of the Interior, Will Mann Rich- 
ardson, Vice President of the Citi- 
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zens First National Bank, Tyler, 
Texas, and Kenneth E. Barnhill, 
Jr. former Executive Director of 
the Rocky Mountain Mineral Law 
Foundation. 

Tax implications of mineral 
transactions affecting the general 
practitioner, the Federal Leasing 
Act and the effect of conservation 
laws upon express lease provisions 
will be discussed at the opening of 
the Institute on Thursday, July 
27. Three speakers will discuss 
marketing problems that afternoon 
in the oil and gas section. That 
same afternoon the mining section 
will hear addresses on the market- 
ability test of discovery, rights of 
way to and across mining claims, 
and the doctrine of extralateral 
rights as applied to uranium and 
other “new” minerals. 

Friday there will be a sympos- 
ium dealing with the problems 
arising under the oil and gas leas- 
ing laws of the Rocky Mountain 
states. Panel members include 
Ernest R. Fleck of Bismarck, N. D., 
Prof. Joseph R. Geraud of Lara- 
mie, Wyoming, and Victor H. Ver- 
ity of Tucson, Arizona. The co- 
ordinator will be Prof. Clyde O. 
Martz of the University of Colo- 
rado School of Law. 

Other speakers and their topics 
on Friday are: A. G. McClintock, 
Cheyenne, Wyo., “Legal Relations 
Between Lessees and Owners of 
Interests Carved Out of Lease- 
holds”; James D. Geissinger, Den- 
ver, Colo., “Rules of Procedure 
Governing Department of the In- 
terior Contests”; Hon. H. Vearle 
Payne, Lordsburg, N. M., “Com- 


pliance With Group Assessment 
Requirements”; and, Edward W. 
Clyde, Salt Lake City, Utah, 
“Problems of Regulatory Agencies 
in Administering Conservation 
Statutes—With Particular Refer- 
ence to Well Spacing.” 

The Institute will be completed 
on Saturday, July 29, after discus- 
sions by Will Mann Richardson, 
Tyler, Texas, “The Leasing of Min- 
eral Interests by Fiduciaries”; 
Fred A. Deering Jr., Denver, Colo., 
“Multiple Use Problems of Opera- 
tors Both on and off the Public 
Domain”; and Trevor Rees-Jones, 
Dallas, Texas, “Problems in the 
Development of Mineral Resources 
on Indian Lands.” 

More than 500 attorneys and ex- 
ecutives in the oil, gas and mining 
industries are expected to attend 
the Institute, sponsored annually 
by the Rocky Mountain Mineral 
Law Foundation as part of its pro- 
gram of continuing legal education 
in the field of mineral law. 

The Foundation, with offices in 
the law building of the University 
of Colorado campus, is composed 
of 28 regional law schools, bar as- 
sociations, and oil, gas and mineral 
associations. 

Advance reservations for the In- 
stitute may be made through Verie 
R. Seed, Institute Director, at the 
University of New Mexico School 
of Law. 

The registration fee is $35.00. 
Those attending will be provided 
accommodations at the U.N.M. resi- 
dence halls or in nearby hotels 
and motels. 
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LEGAL SURVEY PUTS TOTAL NUMBER OF 
U. S. LAWYERS AT 286,003 


A triennial census of the legal 
profession shows that there are 
286,003 persons licensed to practice 
law in the United States, the 
American Bar Association report- 
ed July 15. This is an over-all in- 
crease of 23,683 from the last law- 
yer census in 1958. 

These figures—provided by a 
statistical survey just completed by 
Martindale-Hubbell, Inc., legal di- 
rectory publishers, and _ turned 
over to the American Bar Founda- 
tion for analysis and publication—~- 
include judges, law school teach- 
ers, salaried lawyers in business 
and government, and those inac- 
tive or retired. 

The 1961 survey showed 192,353 
lawyers engaged in “private prac- 
tice,” compared to 188,955 listed in 
this category three years ago. Of 
those currently in private practice, 
116,911 are practicing as individ- 
uals; 60,709 are in partnerships; and 
14,733 are associates. 

One of the trends disclosed by 


the survey is the continuing de- 
cline in the number of individual 
practitioners—a decrease of 5,478 
in the past three years. At the 
same time, the number of lawyers 
in business and government was 
up slightly. There was a substan- 
tial gain in the number of lawyers 
holding law degrees—from 188,883 
in 1958 to 213,178 this year, the 
survey noted. 

The two newest states have the 
fewest lawyers. Alaska has 198, 
and Hawaii has 482. Arizona, one 
of the nation’s fast growing states, 
had a 25 per cent gain in its law- 
yer population in three years. 

The 10 cities having the largest 
number of licensed lawyers are: 
New York City (Manhattan and 
Bronx), 29,428; Chicago, 13,243; 
Washington, D. C., 12,693—half of 
whom are in government service; 
Los Angeles, 6,711; Boston, 5,090; 
Detroit, 4,860; Philadelphia, 4,513; 
Brooklyn, 4,369; Cleveland, 4,279; 
and San Francisco, 3,853. 


SOUTHWESTERN LEGAL FOUNDATION 


INSTITUTES 


The following schedule lists our 
institute programs for the next 
several months, and is more com- 
plete than previous calendars 
which have been sent to you. 
1961: 

Sept. 21-23 Institute on Govern- 
ment Contracts 

Oct.18-Dec. 13 SHORT COURSE 
on Federal Taxation, Oil and 


Gas Taxation, and Estate Plan- 
ning 

Oct. 5-7 National Institute for Pe- 
troleum Landmen 

Oct. 26-28 Institute on Planning 
and Zoning 

Nov. 2-4 Institute on Labor Law 

Nov. 16-18 Institute on Personal 
Injury Litigation 

Nov. 27-29 Institute on Juvenile 
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Delinquency 

1962: 

Feb. 14-16 13th Annual Institute 
on the Law of Oil, Gas and 
Taxation 

Feb 28, March 1-2 Institute on 
Economics of Gas Industry 

March 8-9 Institute on Wills and 
Probate 


March 22-23 Institute on Eminent 
Domain 


April 19-20 Institute on Public 
Affairs—Public 
the Oil Industry 

April 26-27 Trial Tactics Institute 

Bill Broome 


Public Relations Director 


Relations in 


NEW U. S. SAVINGS BONDS 


Ask any five people what they 
consider the major advantages of 
saving with U. S. Savings Bonds. 
Four of them will tell you “safety,” 
“liquidity,” “good way to make a 
down payment on a home,” or 
“easy way to save up for college.” 
The fifth one will mention “re- 
tirement income”—which may be 
the most important, and least un- 
derstood, selling point for today’s 
Series E and H Bonds. 

Unless you’ve kept up to date 
on the various recent improve- 
ments the Treasury has made in 
conditions and options, chances are 
you aren’t aware of the fact that 
Savings Bonds are an ideal instru- 
ment for custom-made retirement 
plans. These plans are self-ad- 
ministering, and leave intact the 
original investment after running 
out their cycle of 27 years and 9 
months. 

The new features of Series E and 
H Bonds which make them so well 
suited to this purpose are as fol- 
lows: 

1. New high rate of 3%4% to 
maturity (24% for the first year 
and a half; then 4% a year to ma- 
turity). All old E and H Bonds 


outstanding as of June 1, 1959, 
have received a %% interest in- 
crease for their remaining term to 
maturity. 

2. New E Bonds mature in only 
7 years, 9 months, then have a 10- 
year extension privilege. 

3. E Bonds having a current re- 
demption value of $500 or more 
may be exchanged at any time, at 
owner’s option, for income-paying 
Series H Bonds—without regard to 
purchase limit that year, and with- 
out declaration of accrued interest 
for income tax purposes until the 
Series H Bonds are redeemed, oth- 
erwise disposed of, or mature, 
whichever is earliest. 





BRIEF PRINTING 


Careful, Quick and Courteous 
Personal Attention Given to Each 
Individual Brief and Problem 


Gant Publishing Company 


Publishers of 
Nebraska Supreme Court Journal 
1610 N St. Lincoln, Nebr. 
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You Will Find Us Cooperative in Planning Your 
Clients’ Estates. 





We invite all lawyers to make use of our 


Tax Library. 


TRUST DEPARTMENT 
Phone GR 7-8911 


NATIONAL BANK OF 


OMMERCE 13th & O Streets 
ee 


LINCOLN. NEBRASKA DRIVE IN BANK 1227 P 








OMAHA DAILY RECORD 


Omaha’s Court and Commercial Newspaper 
Established 1886 318 South 19th Street 


The ONLY Newspaper dedicated completely to serving 
Attorneys in all Courts in Douglas County, Nebraska. 


Publishing Legal Notices is Our Business—Not a Sideline! 





A. H. HENNINGSEN, Publisher 
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AVOID DELAYS -- - - 


Special handling of Financial Responsibility 
filings for your clients, by America’s largest 


exclusive insuror of Non-Standard Auto Risks 


eoceecece 
Contact your local Insurance Agent. 
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Non-Assessable 


DAIRYLAND MUTUAL INSURANCE CO. 


NEBRASKA SERVICE OFFICE 
520 South 13th St. P.O. Box 1964 
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Home Office Madison, Wisc. 














